Abstract: The principle of respect for the national identities of the Member
In the context of the rights of migrant citizens of the European Union, it seems that the impact of the discussed principle is limited. The catalog of citizen rights does not refer directly to this principle. As has been shown

The principle of respect for the national identity of the Member States indirectly affects the obligations of a migrant citizen to the host country. It is not possible to accept the thesis that it is a civic duty, but in certain areas it shapes indirectly the obligations of a migrant citizen to a Member State. The citizen is obligated to respect the order, security and public health of the host country. The consequence of violation of this obligation is expulsion from the host state's territory or refusal to grant the right of residence.
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General remarks
The European Union is an international organization that assumes the establishment of an internal market as one of the basic objectives, including guaranteeing the free movement of EU citizens. This freedom has been shaped from the beginning of the EC's existence to the present day. Initially, it was associated with the economic activity of migrant citizens of the Member States. After the entry into force of the Maastricht Treaty and the establishment of EU citizenship, this freedom acquired a different character, and the freedom of movement became a civil right, which is implemented without the obligation to indicate the economic activity of a migrant citizen in the host country.
A separate issue is the status of a migrant citizen in the territory of the host country. The Treaties and the Charter of Fundamental Rights (CFR)established a catalogue of civil rights. It is a catalogue that can be extended by EU law-making institutions. The obligations of migrant citizens have not been established yet but the Treaties provide for this possibility.
The subject of this article is the analysis of the impact of the principle of respect forthe national identities of the Member States on the scope of rights and possibly obligations of EU citizens. It covers three elements: firstly, the political position and the content of the principle of respect forthe national identity of the Member States; secondly, the jurisprudence of the CJ in the context of respect for the national identity of migrant citizens; and thirdly, an attempt will be made to show that each migrant citizen has the obligation to respect the national identity of the host country and that in this sense it is a civic duty.
The principle od respect for national identity
The concept of "national identity" is generally associated with nation and its special features. The nation should be understood as a social group inhabiting a specific area, characterized by common geographical origin, religion, language, dialect, tradition, values, symbols, legal system, etc. There is the view in the literature on the subject that "national identity" is a "set of elements -treated by the nation as common to it -that bind it" (Mik, 2000:465) . For the state, it will be "the awareness of having national and state characteristics, identifying with them, as well as the feeling of unity with other members (entities) of this community" (Kuchciński, 2011:37) . Thus, it should be assumed that identity is treated as a set of elements that constitute a nation. These include: material culture, language and spiritual culture. However, it is worth paying attention to the broader concept of national identity, which does not limit itself to the indicated elements, but also emphasizes the "obligation to respect the continuity of existence of the Member States as sovereign subjects, respect for national cultures, standards of family law, rules defining the State-Church relations, languages (official) , the means of providing access to state social security" (Wójtowicz, 2011: 6) .
The literature on the subject indicates two dimensions of the concept of national identity: institutional and ethical. The first refers to the state system; the second refers to the structure of fundamental rights and the rule of law. Each state is based on values that can be specific to a given state and closely related to the culture of a given society (Arnold, 2009: 56 -58) . In addition, it is emphasized that national identity is a cultural unity and the will to belong to a given country. At the same time, cultural unity means a specific culture, language, customs, religion, while the second aspect refers to the basic functions of the state that determine its legal autonomy (Wójtowicz, 2010: 12) .In one of the commentaries on the Treaty on European Union, one may also find a definition of this concept based on two areas. One is, among others, the specificity of culture, language, customs and religion; the other one is state autonomy and the preservation of basic state functions (Mik, Czapliński, 2005: 57) .
To sum up the indicated exemplary views on the content of the term "national identity", one should recognize two dimensions: ethical (culture, language, customs, religion) and institutional, related to the basic functions of the state.
The principle of respect for the national identity in EU law
The principle of respect for national identity was introduced for the first time to the provisions of the Treaty of Maastricht. According to the Treaty on European Union of 1991, "The Union shall respect the national identities of its Member States, whosesystems of government are founded on the principles of democracy." Successive treaties strengthened its significance. The Treaty of Lisbon specified the content of the principle by introducing a reference to the basic political and constitutional structures of the state, including regional and local self-government (Art. 4 par. 2 Treaty on European Union).A partial reference to the scope of the concept of national identity has been emphasized in the Preamble to the Treaty on European Union. In accordance with its provisions, the Union's aim is to deepen solidarity between its nations while respecting their history, culture and traditions. Another document with a normative value equal to primary law, in which there is a partial reference to the principle of respect for the national identity of the Member States, is the Charter of Fundamental Rights (hereinafter referred to as the CFR). According to the wording of the Preamble(Para 3), "The Union contributes to the preservation and to the development of these common values while respecting the diversity of the cultures and traditions of the peoples of Europe as well as the national identities of the Member States and the organisation of their public authorities at national, regional and local levels." Moreover, "The Union shall respect cultural, religious and linguistic diversity"(Art. 22 CFR).The above-mentioned provisions focus primarily on the concept of national identity in the context of diversity of cultures and traditions of the peoples of Europe. They point to the European Union's reliance on individual, diverse states that have their own distinctiveness and which are characterized by their own culture and tradition. It is a kind of added property of the entire European Union. The analysis of judgments of the Court of Justice shows that it has repeatedly recognized individual elements shaping the content of the concept of national identity, e.g. protection of the language of a Member State (C 379/78 Groener), protection of history, tradition and culture (C 154/89, C 180/89, C 198/89), protection of public morality (C 34/79, C 121/85), as the basis for restricting the freedoms of the Internal Market. It should be emphasized that the Court of Justice also referred to the second, institutional aspect of national identity. The limiting factor in this case is respect for constitutional identity (Krzysztofik, 2017: 155-170; Cloose, 2016:82-89) .The main issue, being the subject of the case-law of the Court of Justice in the discussed context, was the conflict between the protection of the constitutional catalog of fundamental rights and the implementation of the freedoms of the Internal Market (C 112/00, C 36/02). In addition, the violation of constitutional identity is related to the problem of a threat to public order and security (C 36/02).
The principle of respect for national identity in the case-law of the Court of Justice
A separate issue, which is also directly connected with the principle of respect for national identity but in the institutional aspect, is the protection of exclusive competences of Member States. As an international organization, the European Union has competences that have been delegated to it by the Member States. The principle of conferral determines its scope of activities. The indicated problem has been the subject of a long-standing discussion between the Court of Justice and Constitutional Courts of the Member States (Krzysztofik 2014: 7-30; Pal, 2012: 316-318; Biernat, 2011:49-61; Mikłasiewicz, 2005; Banaszak 2003) .
The rights of migrant citizens of EU
Citizenship of the European Union was established in 1992 under the Maastricht Treaty. In accordance with the provisions of the Treaty, it is of a dependent nature and is derived from national citizenship (Pal, 2016: 77-78) .Member States have exclusive competence in granting of their own citizenship, while the European Union and other Member States are required to recognize the legal effects of citizenship granted. (Rogers, 2005: 62-65) . Citizenship of the European Union is effective for citizens of the Member States in three areas. First of all, it is a legal bond connecting the European Union and the citizens of the Member States (Wollenschläger, 2010: 3) .Secondly, it is the source of citizen rights.Thirdly, having EU citizenship is the basis for exercising the freedoms of the Internal Market (Grzeszczak, 2017: 13-27 ).
Considerations in this part of the article will onlybe limited to the issue of the rights of migrating citizens of the European Union, that is, what they are entitled to when using the freedom of migration. These are citizen rights whose catalog has been normalized in two ways: originally in the founding Treaty (Art. 20-24 The Treaty on the Functioning of the European Union), and later in the Charter of Fundamental Rights (Art. 39 -46).
Pursuant to the provisions of the Treaty on the Functioning of the European Union (hereinafter referred to as the TFEU) and the CFR, a citizen of the European Union enjoys the right to migrate (Art. 21), passive and active electoral rights in the territory of the receiving state in elections to local authorities (Art. 22 par. 1) and in elections to the European Parliament (Art. 22 par. 2), uses diplomatic and consular protection in the territory of a third state when his country of origin does not have a diplomatic mission (Art. 23), he has been granted the right to petition the European Parliament (Art. 24), the right to complain to the Ombudsman (Art. 24), the right of legislative initiative (Art. 24) and the right of access to documents (Art. 24). The Charter of Fundamental Rights enriches the presented catalog with the right to good administration (Art. 41). The rights indicated above do not refer to respect for the national identity of the Member States. The subject of considerationsis the rights of citizens of the European Union, which refer to their national identity, which is directly related to the national identity of the Member State of their origin. A specific reference can be found in the CFR's resolutions (Articles 10, 13, 14, 22).As emphasized above, it refers to some aspects of national identity, especially in the ethical dimension. However, it should be remembered that the CFR refers to the EU's approach to specific values, and does not protect national identity in an individual sense.
From the perspective of the implementation of the principle of respect for the national identities of the Member States with regard to therights of citizens, the importance of the prohibition of discrimination on grounds of origin should be emphasized. According to the wording of the TFEU and the CFR, all discrimination on grounds of nationality (Art. 18)as well as on grounds of gender, race or ethnic origin, religion or belief, disability, age or sexual orientation is forbidden. The indicated provisions, on the one hand, introduce a general prohibition of discrimination and detailed premises of prohibited differentiation. However, it should be borne in mind that the provisions of the CFR are only applied within the scope of European Union competences and bind Member States in the implementation of EU law (Art. 51);thereby, certain aspects that shape national identity are limited to the scope of the European Union competences.
An example of invoking the prohibition of discrimination in the context of the protection of certain aspects of the national identity of a migrant citizen is the position of the Court of Justice on matters concerning the use of the official language of the country of origin before the authorities of the host country, if national law provides for the possibility of derogating from the obligation to use the language of the host country in certain circumstances. The Court of Justice emphasized that "Although, generally speaking, criminal legislation and the rules of criminal procedure such as the national rules in issue, which govern the language of the proceedings are matters for which the Member States are responsible, the
Court has consistently held that Community law sets certain limits to their power in that respect. Such legislative provisions may not discriminate against persons to whom Community law gives the right to equal treatment or restrict the fundamental freedoms guaranteed by Community law"(C 274/96).
Another example is respect for the religion of a migrant citizen. The Court of Justice addressed this problem with regard to job contests in the EU institutions, stating that institutions should avoid organizing them on the dates of religious holidays celebrated by the candidates. Ultimately, however, the interested party has the obligation to submit objections to the proposed dates (C 130/75).
The impact of the principle of respect for the national identities of Member States on the rights of migrating citizens
In order to demonstrate the impact of the principle of respect for the national identities of the Member States on the rights of a migrant citizen, reference should be made to the judgment of the Court of Justice in the Avello case. The subject matter was the situation of a Spanish citizen being a migrant worker in Belgium. He requested to change the last name of his children, who received it in accordance with the rules of Belgian law. The facts of the case were extremely problematic because attribution of family names belongs to the exclusive competence of the Member States,in which the EU has no right to interfere. In its considerations on the prohibition of discrimination, the The Court stated that respect for the law and traditions of the country of origin is a derived right of a migrant citizen.
Limiting the residence rights of migrant citizens due to the threat to public order and security and the obligation to respect the constitutional identity of the host country
The issue concerning the obligations of migrant citizens is more difficult. The authors of the Treaties have not established any civic obligations, although this is not excluded because the Treaties provide for such a possibility in the future. While referring tomigrant citizens, one should consider their position on the territory of the host country. By crossing the host country's borderthey enter into the legal, social and cultural order of the receiving state.The Treaties do not indicate obligations to the host country, but they define three derogation clauses: breach of public order, breach ofsecurity, and protection of public health. Their fulfilment may lead not only to the refusal to grant the right of residence but also to the expulsion of migrant citizens from the territory of the receiving state. In its rulings, the Court of Justice emphasized that the obligations imposed on Member States may also constitute rights of individuals expressed in a negative way. It seems that such a methodology can also be adopted in this situation. The provisions of Article 45 par. 2 TFEU are not only the derogatory conditions but also the obligation of a migrant citizen to respect order, safety and public health. This obligation is also strengthened by the implementation of one of the most important principles of public international law -the principle of supremacy of the nation.
The most important issue here is to define the concept of respect for public order and security, which seem to be crucial from the perspective of national identity.
According to the established case law of the Court of Justice, this concept means that "a threat to the functioning of institutions and essential public services and the survival of the population, as well as the risk of a serious disturbance to foreign relations or to peaceful coexistence of nations, or a risk to military interests, may affect public security." Therefore, it should be assumed that from the perspective of a migrant citizen there is an obligation to respect certain values and institutions that constitute the legal heritage of the host country. This refers to respect for the institutional dimension of national identity and, more precisely, constitutional identity. However, the Court of Justice also pointed to some ethical aspects, such as public morality, culture or religion, but always in the context ofviolation of public order.
Conclusions
1. The principle of respect for the national identity of the Member States is addressed directly to the European Union and the Member States. In the first case, it is connected with the obligation to respect the diversity of the Member States in the process of establishing EU law.On the other hand, in the case of the Member States, it means the right to oppose the effectiveness of EU law in a situation where it violates the national identity of the Member States. At this point, the judgment in the Omegacase should be cited as an example, where the constitutional obligation to respect human dignity was grounds for restriction of the free movement of services; protection of national heritage, culture and art -the problem of tourist guides in the cases of the Commission vs France, the Commission vs Italy or the Commission vs Greece; or the national language of the state -the Groener case -protection of the Irish language. In each of these cases, the CJ recognized the right of a Member State to restrict the freedoms of the internal market.
It should also be remembered that this principle has a second dimension which refers directly to the scope of competences conferred to the European Union. This problem has been widely commented on in the rulings of the Constitutional Courts of the EU Member States. The judgments which were made after the entry into force of the Treaty of Lisbon indicate the scope of non-transferable competences that are the exclusive competence of the Member States.
To summarise, each Member State defines the notion of national identity and its scope, which remain inseparably connected with the state's history, tradition and the achievements.
2. The principle of respect for the national identity of the Member States indirectly affects the scope of the rights of a migrant citizen. There are no grounds for accepting the thesis that respect for national identity is a civil right, although there is no doubt that it derives from EU citizenship. Every EU citizen has the right to equal treatment and any discrimination on grounds of national origin is forbidden. Thus, individual elements shaping his identity will be protected. The analysis of case law points, for example, to respect for national traditions manifested through the right to name children in accordance with the rules of the country of origin (the Avello case), or the right to use the language of the state of origin in the courts of the host country (the Unker case).
On the other hand, EU law and the Charter of Fundamental Rights form the basis for the protection of individual rights of EU citizens, not necessarily in the aspect of migration, such as the prohibition of discrimination on the basis of faith, religion or belief. However, it should be remembered that a citizen can only rely on the CFR with regard to EU competences and when Member States implement EU law.
3. The principle of respect for the national identity of the Member States indirectly affects the obligations of a migrant citizen to the host country. It is not possible to accept the thesis that it is a civic duty, but in certain areas it shapes indirectly the obligations of a migrant citizen to a Member State. The citizen is obligated to respect the order, security and public health of the host country. The consequence of violation of this obligation isexpulsion from the host state's territory or refusal to grant the right of residence. This has been confirmed in many judgments of the Court of Justice, e.g. the refusal to grant the right of residenceto people who violate public morals or public order by belonging to terrorist organizations. 
